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DECLARATION OF AVAILABILITY 



I, Y. Rocky Tsao, hereby declare: 

1. I am an attorney of record in the above-captioned patent application. 

2. Kyowa Medex Co., LTD (1-1, Irifune 2-Chome, Chuo-ku, Tokyo 104-0042, Japan)- is 
the assignee of the entire right, title and interest in the invention described and claimed in the 
above-captioned patent application. 

3. Under the terms of the Budapest Treaty on the International Recognition of the 
Deposit of Microorganisms for the Purpose of Patent Procedure, one strain of this invention, was 
deposited on May 26, 2000 with the National Institute of Bioscience and Human-Technology, 1- 
3, Higashi 1-chome, Tsukuba-shi, Ibaraki 305-8566, Japan, where it was given Accession 
Number NIBH FERM BP-7171. The strain was originally deposited on February 17, 1994. A 
request to change the conditions of the original deposit to follow those of a deposit under the 
Budapest Treaty was received by the depository on May 26, 2000. See the attachment. 

4. Kyowa Medex Co., LTD agrees that upon allowance and issuance of the above- 
captioned patent application as a United States Patent, all restrictions on the availability to the 



CERTIFICATE OF MAILING BY FIRST CLASS MAIL 



I hereby certify under 37 CFR §1 .8(a) that this correspondence is being 
deposited with the United States Postal Service as first class mail with 
sufficient postage on the date indicated below and is addressed to the 
Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 




Deborah R. Nast 
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public of the deposit will be irrevocably removed, and until such time, the material will be 
available during the pendency of the patent application to one determined by the Commissioner 
to be entitled thereto under 37 C.F.R. § L14 and 35 U.S.C. § 122. 

5. Kyowa Medex Co., LTD further agrees that the deposited material will be maintained 
with all the care necessary to keep it viable and uncontaminated for a period of at least five years 
after the most recent request for the furnishing of a sample of the deposited material, and in any 
case, for a period of at least thirty years after the date of deposit or for the enforceable life of the 
patent, whichever period is longer and that the deposited material will be replaced if the 
depository should be unable to furnish a sample when requested due to the condition of the 
deposit, such as inviability, contamination, or loss of capability to function in the manner 
described in the specification. 

6. All statements made herein of my knowledge are true and that all statements made on 
information and belief are believed to be true; and further that these statements were made with 
the knowledge that willful false statements and the like so made are punishable by fine or 
imprisonment, or both, under Section 1001 of Title 18 of the United States Code and that such 
willful false statements may jeopardize the validity of the application or any patents issued 
thereon. 



Respectfully submitted, 

Y Jlocky Tsao, M.D., J.D. 
Attorney for Applicant 
Reg. No. 34,053 

Fish & Richardson P.C. 
225 Franklin Street 

Boston, MA 02110 

- Telephone: (617) 542-5070 
Facsimile: (617) 542-8906 
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INTERNATIONAL FORM 



BUDAPEST TREATY ON THE INTERNATIONAL 
RECOGNITION OF THE DEPOSIT OF MICROORGANISMS 
FOR THE PURPOSES OF PATENT PROCEDURE 

RECEIPT IN THE CASE OF AN ORIGINAL DEPOSIT 
issued pursuant to Rule 7.1 by the 
INTERNATIONAL DEPOSITARY AUTHORITY 
identified at the bottom of this page. 

DEPOSITOR: 

Name: VESSEL RESEARCH LABORATORY CO., LTD. 

Kannosuke NAKAMURA, Representative 
Address: 6-6, Asahimachi 3-chome, Machida-shi, Tokyo 



1. IDENTIFICATION OF THE MICROORGANISM 



Identification reference given by the DEPOSITOR 
Mouse-Mouse hybridoma FOHla/DLH3 



Accession number: 

FERM BP-7171 



2. SCIENTIFIC DESCRIPTION AND/OR PROPOSED TAXONOMIC DESIGNATION 



The microorganism identified under 1. above was accompanied by: 
(x) a scientific description 
(x) a proposed taxonomic designation 



RECEIPT AND ACCEPTANCE 



This International Depositary Authority accepts the microorganism identified 
under 1. above, which was received by it on 1994-02-17 (Date of the original deposit) . 



4. RECEIPT OF REQUEST FOR CONVERSION 



The microorganism identified under 1 . above was received by this International 
Depositary Authority on 1994-02-17 and a request to convert the original deposit 
to a deposit under the Budapest Treaty was received by it on 2000-05-26. 
(Conversion from P-14153 deposited on 1994-02-17.) 



5. INTERNATIONAL DEPOSITARY AUTHORITY 



Name: National Institute of Bioscience and Human-Technology Agency 

of Industrial Science and Technology 

Dr. Shinichi Ohashi Director-General (seal) 
Address: 1-3, Higashi 1 chome Tsukuba-shi Ibaraki-ken 305-8566, JAPAN 



May 26, 2000 
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Form - PCT/RO/134 (EASY) 
Indications Relating to Deposited 
Mlcfoorgantem(a) or Other Biological 
Material (PCT Rule13bla) 

Prepared using 


PCT-EASY Version 2.90 
(updated 10.05.2000) 


0-2 


International Application No. 




0-3 


Applicants or agents file reference 


F2000-38-PCT 



The Indications made below relate to 
the depos i ted rnicroorganlam(e) or 
other biological material referred to In 
the description on: 

page 

line 



15 
24 



Identification of Deposit 

Name of depositary institution 



Address of depositary institution 

Date of deposit 
Accession Number 



National Institute of Bioscience and 
Human-Technology Agency of Industrial Science 
and Technology 

1-3, Higashi 1-chome, Tsukuba-shi, 
Ibaraki 305-8566 Japan 
26 May 2000 (26.05.2000) 
NIBH FERM BP-7171 



Additional Indications 



NONE 



Designated States for Which 
Indications are Made 



all designated States 



Separate Furnishing of Indications 

These indications will be submitted to the 
International Bureau later 



NONE 



FOR RECEIVING OFFICE USE ONLY 



0-4 


Thl8 form was received with the 






International application: 






(yes or no) 




0-4-1 


Authorized officer 





FOR INTERNATIONAL BUREAU USE ONLY 



r>5 


This form was received by the 
International Bureau on: 
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